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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF ILLINOIS
UNITED STATES OF AMERICA,
PLAINTIFF,
VS 03-20008
SANDRA RHODES,
DEFENDANT.

AMENDED!
FINAL DISPOSITION ORDER

This caseis before the court for fina hearing and entry of an order of fina digpogtion. The
United States gppeared through Timothy Bass, Assstant United States Attorney. The defendant
appeared personaly accompanied by her attorneys, J. Steven Beckett, Esg. and Carol A. Dison, Esq.

The defendant has been read the presentence report and discussed it with her counsel. She has
no objections to the contents of the report.2 The government has raised no objections to the report.
The court accepts and adopts the statements contained in the presentence report.

The defendant, Sandra Carol Rhodes, is aforty-eight year old, college educated, white female.
She has plead guilty to one count of possession of between 50 and 150 grams of the controlled
substance methamphetamine with intent to distribute it. She has dso plead guilty to one count of money
laundering. Both offenses are Class C felonies. In the course of her crimind activities Rhodesis

The government has moved for daification of the find disposition order filed on October 21,
2003. The government argues correctly that a sentencein Zone C of 10 to 16 months must be satisfied
by at least five months imprisonment and may not be satisfied by twelve months of home confinement.
The court misapprehended the provisions of 85C1.1(d)(2) and, in error, interpreted that section as
alowing a subgtitution of home confinement for the period of imprisonment. This amended order
corrects that misgpprehenson and imposes the sentence the court considers just under its findings.

?Defense counsdl raised some objections to the report as origindly submitted but those
objections were worked out informally with the reporting probeation officer and were withdrawn.
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accountable for atota of 24 pounds 14 ounces of methamphetamine, 24 ounces of glass, and 8 pounds
of cannabis. Thetotal amount of funds she laundered is between $85,000 and $100,000. Thisis her
first offense. She has no prior convictions, but she was not asmall time drug dedler and her offenses
must rank as serious and subgtantid. Under the guidelines applicable to the combined counts, a
offenseleve 37 in Zone D, her guideline sentence would be between 210 and 262 months of
incarceration followed by not less than three years of supervised rdease. Sheis further subject to afine
of between $20,000 and $1,500,000. As the presentence report shows, her financia condition would
not support afine. She, of course, must pay the statutory special assessment of $100 on each count of
conviction. The offenses are not probationable.

The government has moved, pursuant to U.S.S.G. § 5K 1.1, for a downward departure from
the minimum guideline sentence based on Rhodes subgtantia assistance to authorities. The government
recommends that the court reduce the minimum guideline sentence by 30%.3 The defendant has
moved, pursuant to U.S.S.G. 8 5H1.4, for adownward departure based upon Rhodes' physica
condition. The defendant further objects to the 30% reduction recommended by the government and
argues that Rhodes' assstance was far more valuable to the government than its assessment of that
vaue and exposed her to greater danger, and that she should recelve afar greater reduction in the
minimum sentence. The court will first consider the defendant’s motion for departure under § 5H1.4.

As st forth in United States v. Sherman, 53 F.3d 782 (7" Cir. 1995), in order to support a
downward departure, the district court is required to make "particularized findings™" The following
extengve quote is a guide to the court on how to proceed.

[WEe] do not attempt to define what condtitutes an "extraordinary physical impairment”
for that determination should be l€ft to the trier of fact becauseit isalega concluson
inextricably based on the particular facts of each case. The didtrict court is certainly free
to look to other courts for guidance to see what they considered an "extraordinary
physcd imparment.” See, e.g., United Satesv. LeBlanc, 24 F.3d 340, 348-49 (1st
Cir. 1994), cert. denied sub nom., Weinstein v. United Sates, 513 U.S. 896 (1994)
(aheart condition that could be treated with medication is not sufficient to warrant
downward departure); United States v. Streat, 22 F.3d 109, 112-13 (6th Cir. 1994)
(sentence vacated and remanded to make particularized findings of whether AIDSisan
extraordinary impairment); United States v. Goff, 6 F.3d 363, 366 (6th Cir. 1993) (a
whed chair bound quadriplegic is not entitled to the departure); United States v.
Sater, 971 F.2d 626, 634-35 (10th Cir. 1992) (finding that borderline mental
retardation, chronic mgjor depressive disorder, scolioss and disabling back pain are

3That would be a sentence at offense leve 24 in Zone D.
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not adequate grounds without particularized findings); United States v. Greenwood,
928 F.2d 645, 646 (4th Cir. 1991) (double amputee whose treatment would be
jeopardized in prison is granted a departure).

The generd authority to depart from the Guiddinesisfound in U.S.S.G. 8§ 5K2.0 which
states that:
the sentencing court may impose a sentence outs de the range established by
the gpplicable guiddine if the court finds 'that there exists an aggravating or
mitigating circumstance of akind, or to a degree, not adequately taken into
condderation by the Sentencing Commission in formulaing the guidelines thet
should result in a sentence different from that described.

While any departure is viewed deferentidly by this court, we do review the degree of
departure to determineif it islinked to the structure of the Guiddines. United States v.
Ferra, 900 F.2d 1057, 1062 (7th Cir. 1990). This means that district courts must
employ the rationale and methodology of the guiddines when considering cases not
adequately addressed by existing guidelines. The sentencing judge is thus required to
articulate the specific factors judtifying the extent of his departure and to adjust the
defendant's sentence by utilizing an incremental process that quantifies the impact of the
factors considered by the court on the defendant's sentence. United States v. Thomas,
930 F.2d 526, 530 (7th Cir. 1991), cert. denied, 502 U.S. 857 (1991). " 'Significant
departures — those of more than two levels— must be explained with acare
commensurate with their exceptiond qudity.'" United States v. Seacott, 15 F.3d
1380, 1389 (7th Cir. 1994). The method of departure must be made with reference to
the rationale or methodology of the Guiddines. 1d.

53 F.3d at 788-89.
A.

The court makes the following particularized findings about the following specid physicd
conditions that afflict the defendant Rhodes. 1n doing so the court has considered the testimony of Dr.
John W. Newlin, one of Rhodes' tregting physcians, John Herrington, a private clinical socid worker
counsding Rhodes, Star Jedtis, the blind rehabilitation worker helping Rhodes; Dr. T. J. Balom, clinica
director at Carswell, Texas, FCI; Jean Marzen, physicd therapist at Carswell FCI; Danid Chagtain,
Carswell FCI Adminigtrator; Geniel Grabowski, socia worker from the Illinois Department of
Rehabilitation, and the contents of the presentence report.*

“The court has quoted extensively from the presentence report. That fact does not signify that
the court has ignored any other part of the report and has adopted the entire report in support of this
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1. Defendant Rhodes acknowledged that in August 1997, she became heavily involved in usng
and digtributing methamphetamine. Apparently in conjunction with her drug dedling activities, the
defendant was attacked in her home by an unknown assailant in January 1998. While fending off her
attacker, she was shot in the hand. Nevertheless, her involvement in drug trafficking continued.

2. The defendant was attacked a second time a her home on December 5, 1998. During this
brutal assault, defendant Rhodes was hit in the head/face with aweapon and left for dead. Asaresult,
she was blinded in both eyes and suffered from extensive head and brain injuries. The defendant’s
attackers, John Tom Mardi, Christopher Allen, and Gregory Kaufman, were eventualy tried and
convicted in Macon County (Illinois) Circuit Court of Home Invasion and/or Attempted First Degree
Murder, and sentenced to prison terms ranging from 6 yearsto 45 years.

3. Inlate 1999, defendant Rhodes returned to Decatur. She briefly lived with her haf-sgter,
RebeccaMaynard, in Maynard' s home.  The defendant then moved into a home which she inherited
from her mother’sestate. Presently, the defendant lives done in this modest home in a middle-income
Decatur neighborhood. With assistance from a rehabilitation counselor, persond assstants, and an
independent living specidi<t, the defendant continuesin her efforts to adapt to being blind. Presently,
two women work separately with the defendant for severa hours each day, assisting her with medl
preparation, housekeeping, and medicdl care.

4. As confirmed by Rebecca Maynard, the defendant is a very active member of Sdem Baptist
Church in Decatur. The defendant noted that she receivesinforma spiritua counsdling from her
minister. The defendant has spoken to various church youth groups about her history of drug use and
drug trafficking. With the assstance of her rehabilitation counsdlor, the defendant is aso planning to
gpeak with various groups of youthful offenders and those at risk of abusing drugs.

5. Defendant Rhodes is currently receiving services through the Illinois Department of Human
Services, Office of Rehabilitation, Bureau of Blind Services. She has worked closdly for severa years
with Genid Grabowski, M.SW., asenior rehabilitation counsslor. Ms. Grabowski commented that
she has seen defendant Rhodes make great progress in her attempts to adapt to her blindness. Ms.
Grabowski stated that people who are blind can learn to see in other ways than the sighted, but they
need to bein an environment that is conducive to such. If ablind person dlows othersto do everything
for them, their ability to learn to do for themselvesisimpaired. According to Ms. Grabowski, thisis the
case with defendant Rhodes.  She noted that the defendant must learn independent living skillsin order
to adapt as ablind person in a sghted world; and the longer the delay in this process, the grester the
likelihood that the blind person will become dependent on others and forgo doing the very hard work it

final digpogition.



takesto learn to live independently.

6. Ms. Grabowski commented that the defendant is at times quite manipulative, and she must
be held accountable. For this reason, Ms. Grabowski hopes to accel erate the defendant’ s plan for
becoming independent by reducing the defendant’ s dependence on her persond assstants. The
defendant’ s specidized plan includes learning and becoming adept a:  Braille, orientation and mohility;
independent living skills (cooking, homemaking, labeling clothes, sewing, and housekeeping), and
computer communication skillswith atalking computer. The defendant’ s ultimate goa and desireisto
develop her killsto the point where she can be employed outside the home.

7. Ms. Grabowski noted that defendant Rhodes' plan now includes the assistance of an
independent living specidist, Star Jestis. Ms. Jestisis hersdlf blind, but very skilled and independent.
Ms. Jestis works for ten hours each week with the defendant, asssting her in honing her independent
living skills. In order to monitor the defendant’ s progress, Ms. Jestis, Ms. Grabowski, a home services
nurse, and Ms. Jestis's supervisor meet monthly with the defendant to review and evauate her plan. As
the defendant becomes more adept a managing her own life, her specidized plan will change
accordingly.

8. Ms. Grabowski related that the defendant is working hard to learn to live independently,
athough she is hampered by a multitude of medica problems and some emoationd issues (depression
and anxiety). Ms. Grabowski has noticed the defendant’ s self-esteem growing as she obtains more
control over her life. Ms. Grabowski believes that with defendant Rhodes' wonderful command of the
English language, she could make a sgnificant contribution to society by usng her history with drugsto
communicate with young people & risk (i.e. community service in the Macon County Circuit Court drug
court program). Ms. Grabowski concluded by advising that the defendant’ s hard work could be
severdy disrupted by placement in a prison where she would likely become dependent once again on
others to meet her needs.

9. Defendant Rhodes suffers from Graves Disease, which isin remission. 1n 1998, her thyroid
gland was Serilized by clinicd irradiaion at Mayo Clinic in Rochester, Minnesota. Sheis now
dependent on synthetic thyroid medication to regulate her endocrine system and her metabolism.
Graves Disease results in muscle weskness.

10. Since 1996, defendant Rhodes has been treated for adult-onset diabetes. She is medicated
with Glucotrol and Actos to control this disease, and must repeatedly check her blood sugar with a
blood glucose meter on adaily basis.

11. Asaresult of the assault on her in December 1998, the defendant is totaly blind in both
eyes, with no perception of ether light or form. Following the attack, the defendant underwent aright
fronta craniotomy, debridement of devitalized right frontal 1obe, evacuation of aright tempord lobe
hematoma, and repair of right supraorbitd and facid laceration. The defendant’ sright eye was



removed. Her left eye remainsinits socket, but it is non-functiond. She wears ocular prosthesesin
both eyes, which must be trested with topica antibiotics to prevent infection.

12. Also because of the trauma from this assault, the defendant experiences epileptic saizures of
the brain. Asrecently as April 2002, she was hospitdized for injuries she suffered as aresult of
experiencing brain seizures. Sheis presently treated with Carbatrol, an anti-seizure medication.
Defendant Rhodes dso suffers from intermittent severe pain in her head, as aresult of the assaullt.

13. The defendant was diagnosed with asthmain 1986. During the assault on the defendant in
December 1998, she suffered mulltiple fractures of her facia bones and her skull. Multiple sinus cavities
were collgpsed or ruptured as aresult of the traumathat was inflicted. Asaresult, defendant Rhodes
underwent multiple surgica procedures in an attempt to reconstruct and modify her sinus system, but
she now suffers from chronic sinus mucous drainage. Because the mucous drainage affects the
defendant’ s asthma, sheis prone to asthma attacks.

14. Because the defendant previoudy weighed over 470 pounds, in May 2001, she underwent
bariatric surgery. In December 2002, she was hospitalized for the repair of an abdomina herniaand a
“tummy tuck.” During 2003, she was hospitalized repeatedly for staph infections and the repair of a
hernia. Following the surgery, the defendant was hospitdized repeatedly for stgph infections and had
open wounds which required daily dressngs. On May 8, 2003, the defendant underwent surgery to
repair the open abdomina wounds. On June 24, 2003, the defendant had another surgery to address
problems resulting from the prior surgery and to repair anew hernia.

15. In 2000, the defendant was diagnosed with deep apnea. To monitor her breathing while
adeep, sheis hooked up to a CPAP machine at night.

16. Presently, the defendant takes the following medications: Glucotrol and Actos (for high
blood sugar), Synthroid (thyroid), Carbatrol (for brain seizures), Zoloft (anti-depressant), Ambien
(degp ad), and an eye ointment to prevent infection.

17. Defendant Rhodes' medica records reflect that she suffered severe depression and post
traumatic stress disorder following the attack in December 1998. Physicians reports reved that the
defendant’ s mentd hedlth isimproving, however, she remains medicated with the anti-depressant,
Amitriptyline,

18. Rebecca Maynard confirmed that defendant Rhodes suffers from depression, athough the
defendant’s menta health appears to be gradually improving.

19. Defendant Rhodes acknowledged that she has used dcohol and avariety of illega drugs,
including marijuana, cocaine, methamphetamine, and LSD. She said she began smoking marijuanaon a
recregtiona basisa age 12. At gpproximately age 30, she began using methamphetamine. By age 43,



she was snorting methamphetamine on adally bass. She said she typicaly used one-eighth ounce of
methamphetamine during the work week and one-sixteenth ounce of methamphetamine on weekends.
She noted that she continued smoking marijuana, typicaly about one-quarter ounce every couple of
weeks, until she was blinded in 1998.

20. John W. Newlin, M.D. isalicensed physician in private practice in Decatur, Illinois. His
specidty isgenerd internd medicine. Rhodes has been his patient for the past seven or eight years. He
confirms her massive head wounds, fractured sinus and remova of her right eye. He confirms her
susceptibility to seizures and infection. He described her morbid obesity, her diabetes, Graves Disease
and deep gpnea for which she uses a CPAP machine at night. He expressed concern for her continued
medica carein prison and describes her as requiring “diligent medicd treatment” by which he meant
that she requires continuous blood sugar monitoring, seizure medication and use of the CPAP machine.
He agreed that he was not familiar with the medicd facilitiesin the Federd Bureau of Prisons,

21. John Herrington isaclinica socid worker in private practice. He has been counseling
Rhodes since March of 2003. Herrington expressed concern for Rhodes' stability if incarcerated. Her
blindness makes her subject to abuse and loss of persond care. 1solation, to protect her from abuse,
would have a detrimentd effect on her emationdly. She needs, in Herrington's opinion, to be socidly
involved. In Herrington's opinion, and that is not contested by any witness or the government, Rhodes
isnot arisk for further anti-socia behavior because of her remorse and her blindness. Herrington has
treated about fifty persons who have been incarcerated but had no specid familiarity with the Federd
Bureau of Prisons.

22. Sar Jestisis employed by the [llinois Department of Rehabilitation. Jestisis blind from age
seventeen and works as a teacher of independent living skills. She described Rhodes as making
wonderful progress. Sheis doing basic housework and some cooking. She has mastered Braille | and
ismoving to Bralllell. Jestis saysit was hard to get Rhodes started and that incarceration would set
her back because of loss of security and stability. In August 2003, Rhodes was operating at about
50% of her capacity for independent living. Jestis was not familiar with the trestment avallable in federa
prison.

23. T. J. Bdlom, M.D., whose area of emphasisisfamily practice, isthe clinica director of the
FCI a Carswel, Texas. From her testimony it is gpparent that Rhodes, if incarcerated, will be sent to
Carswel sincethat isthe only femae medicd facility operated by the Bureau of Prisons. Dr. Balom
describes Rhodes as a person with a chalenging, chronic medica condition. Carswell has a generd
population and amedica population with a psychiatric unit. There are about 500 inmates in the medica
unit and another 900 in the generd population. Thereis no separation of the genera population from
the medica unit and the inmates have the ability to pass fredy between them. Dr. Balom, repeating
what she wastold by the business manager, says the average cost to maintain an inmate a Carswell is
$36,000 per year. That isan average that does not measure the expense for an individua with specia
needs. Dr. Bdlot had no foundation to form an opinion as to the actual cost of maintaining Rhodes at



Carswdl and was not responsible for budgeting.  She has had no experience in dedling with ablind
prisoner with specia medica needs.

24. Jean Marzenisaphysica therapist a Carswell. She had a brief experience on afew
occasons of acting as an escort within the ingtitution for aworker from the Lighthouse For The Blind
who cameto assig ablind inmate gain skills at navigating with a cane and trying to achieve independent
ambulation.

25. Danid Chadtain isthe Hospital Administrator at Carswell. Heis responsible for budgeting
and isfamiliar with the cogts of maintaining individua inmates with specid medicd needs. Chadtain sad
that in his opinion, as an educated guess, based on his experience at Carswell, he would estimate the
annual expense of maintaining Rhodes a Carswell was between $75,000 and $100,000. He described
what would happen to Rhodes if she was placed at Carswdll. Initidly she would be placed in 24-hour
observation for evauation. She would then be assgned to aroom where she would have a cellmate
who would act as her guide about the indtitution and lead her to meals and other activities within the
ingtitution. Rhodes would be dependent on that companion. Chastain said that for inmate needs
outside of necessary or mandatory medica procedures he would have to follow Bureau parameters but
he did not know what they would be in Rhodes case. He never encountered a request for training
outsde the inditution in Braille or preparation of a blind person for employment.

26. Genid Grabowski isasocid worker with the [llinois Department of Rehabilitation. She has
aM.S. in socid work and has years of experience with rehabilitation and relocation of blind people.
She has successfully placed about 500 blind persons in employment service. Rhodes has cost the state
about $10,000 a year for the past five years for persond assistance. By January 2004 that cost will be
reduced to zero because under the plan Grabowski has established for Rhodes, she will not be
provided a persond assgtant after January 2004 and must function in her home independently. After
January 2004, however, Rhodes vocationa costs will increase because she will embark on aprogram
of vocationd training for ablind person. Grabowski was present in the courtroom throughout the
testimony of the witnesses from the Carswell FCI. Grabowski was of the opinion that if sent to
Carswell, Rhodes would lose the independence of movement and self-sufficiency that she has gained.
She would become dependent and require constant persond assstance. |If Rhodes loses the impetus to
sdf-sufficiency and support, she will fal back into the state of anxiety, depression and dependency that
she entered after she was attacked and blinded. The repetition in caring for hersdf that leads to sdif-
sufficiency and independence would be lost in prison.

27. The reporting probation officer interviewed Mark Canaan of the Bureau of Prisons,
Chicago Community Corrections Office, about the availability of services within the Bureau for blind
prisoners. From that interview, the reporting probation officer formed the opinion that the Bureau of
Prisons has no facility that can address Rhodes' specific conditions.

28. The court finds from this testimony that if Rhodesis placed a Carswell, and it is obvious



that she will go no other place, she will lose the slf-sufficiency and independence of movement that she
has gained so far in her rehabilitation by the State of 1llinois. She will be dependent upon another
inmate assigned to her as aguide and persond assigtant. She will lose the impetus to gain vocationd
independence and return to the state of anxiety, depression and dependence that followed her being
blinded in the attack.

29. The court finds that her physical condition makes her especidly vulnerablein a prison
setting. Moreover, her assstance to the government creates alikelihood of retaliation by other inmates.
Her former dlies have tried to kill her and there is no reason to think that given the chance they would
not try again. Carswell is afree accessinditution with 900 inmatesin genera population. The court is

not so naive or inexperienced about prison life not to recognize that a blind person, especidly a
“anitch,” isvulnerable to abuse and mistreatment by other inmates.

30. If Rhodes was nat blind and suffered only from her many chronic physica allments, the
court finds that Carswell could handle her. But given the primary concern about the blindness and
vulnerahility to abuse, Carswell is not going to provide the trestment or security sheisreceiving in
Decatur.

B.

When | went to law schoadl fifty years ago, we were taught that the primary end of the crimind
law was rehabilitation. The crimind law was fashioned after amedicd modd and corrections was the
god. That approach was abandoned in the 1980s and the ends of the crimind law now arefirgt,
punishment or retribution, then deterrence and incapacitation and findly, adigtinct lagt, rehabilitation.
But assuming as we mugt that rehabilitation is now the last concern of the crimind law, itisdill a
sgnificant factor in deciding the extent of proper departure from a guideline sentence. Section 5H1.4
provides.

However, an extraordinary physica impairment may be a reason to impose a sentence
below the gpplicable guiddine range, e.g. in the case of a serioudy infirm defendant,
home detention may be as efficient as, and less codtly than, imprisonment. (emphass
added).

A question the court must resolveisthis: how will the ends of the crimina law best be served, by
incarcerating Rhodes or by continuing her in her present program with the assistance of the State of
Illinois? To do that, the court compares what we can expect at Carswell with the results of the home
detention she is now under.

Carswdl does not have the programs that are avalable in home detention. As pointed out

above, a Carswell shewill most probably lose the independence and self-sufficiency she has dready
ganed and will relgpse into the anxiety, depresson and dependency that Grabowski described.
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The cost of maintaining Rhodes in Decatur is less than the cost to society to keep her at
Carswell.

Will punishment be served? Certainly at Carswell she will be punished and we will exact
retribution for her crimind conduct. But punishment by incarceration at Carswell pales compared to the
punishment she has dready received from her fellow criminas and the prison to which they have
consigned her.

Will deterrence be accomplished? Sheis not going to commit other crimes. Sheis
incapacitated from doing that and as Herrington testified her blindness and remorse for her actions
make recidivism most unlikely. More important, her community work in talking to people in drug
programs and to young people who are a risk for drug use can work as a deterrent to others.®

The court will now consider the adequacy of the government’ s recommendation of a 30%
reduction in the minimum guideline sentence for the defendant’ s subgtantid assistance to authorities.
The defense urges that the recommendation does not adequately reflect the quality of the assistance.
The court agrees.

The gpplication notes to § 5K 1.1 ingtruct the court to give substantia weight to the
government’ s evaluation of the extent of the defendant’ s assistance “ particularly where the extent and
vaue of the assistance are difficult to ascertain.” Well, the extent and value of the assstance are not
difficult to ascertain in this case. The record supports the defense contention that without Rhodes
assistance, the government would not have been able to make a case againgt De los Rios, the Los
Angeles police officer, atruly evil man, who was Rhodes source in the drug trade and who had ties
with the Mexican Mafia In addition, she was ingrumenta in the indictment and conviction of her two
fdlow drug traffickers, Weaver and John. Her testimony for the state authorities also resulted in the
conviction of the three persons who attacked and blinded her. Thereis no question about her
truthfulness, completeness and reliability. The prosecutor in his statements to the court in support of the
downward departure stipulated to them. But the government downplays or ignores the further danger
or risk of injury to the defendant from her full cooperation with the authorities and her serioudy infirm
physical condition. It takes the position that is unsupported by the record that the Bureau of Prisons
can adequately protect her from abuse and provide rehabilitative programs comparable to what she
receives in Decatur in home confinement.

®She made a moving and eoquent statement in dlocution.
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The court dlows the government’ s motion for a downward departure but sustains the defense
objection to the recommendation by the government for a 30% reduction in the minimum guiddine
sentence. The court concludes that ajust result considering the nature and extent of the defendant’s
cooperation, its usefulness to the authorities, her truthfulness and completeness, and the risk of further
injury to her because of that cooperation and because of her serioudy infirm physical condition, cals for
asentence of home confinement following minimum incarceration within the parameters of the guiddines
in Zone A felony cases. The court departsto offense level 8 (aZone A sentence) thet cdlsfor a
sentence of 0-6 months. As a sentence of home confinement is appropriate, because home
confinement will be as efficient and less costly than imprisonment, the court will impose a sentence of
one day imprisonment and 5 months and 29 days of home confinement followed by three years of
supervised release.

The court further dlows the defense motion for a downward departure under 8 5H1.4 and
concludes that a sentence of home confinement within the parameters of the guiddiinesin Zone A felony
casesis appropriate. The court departs to offense level 8 (aZone A sentence) that calls for a sentence
of 0-6 months. As a sentence of home confinement is gppropriate, because home confinement will be
as efficient and that requires the defendant to serve a minimum term of five monthsimprisonment. Asa
sentence of home confinement is appropriate, because home confinement will be as efficient and less
costly than imprisonment, the court will impose a sentence of one day imprisonment and 5 months and
29 days of home confinement followed by three years of supervised release.

B.

In closing, the court is genuindy puzzled by the government pressing this case. True, Rhodesis
guilty of serious crimina conduct but, as observed above, it istruly questionable how the ends of the
crimina law are served by incarcerating this woman for eeven years. The government waited until
within 9x months of the running of the statute of limitations against Rhodes  offenses before initiating
prosecution. The greatest power the United States Attorney possessesis deciding not to prosecute
someone because the ends of the crimind law will not be served. The court is aware of the current
policy of the Department of Justice to seek the maximum pendty in al prosecutions. In arecent speech
announcing his new directive to prosecutors to seek maximum pendlties, Attorney General Asheroft
sad it was amed a putting away “child predators, crimina bosses, drug kingpins and violent gun
criminas.” | couldn’t agree more with Generd Ashcroft. That isasound policy. But Sandra Rhodes
isnone of the criminals he mentioned as targets.

V.

Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the
defendant, Sandra Rhodes, is sentenced to aterm of six months to be satisfied by imprisonment for one

12



day and home confinement for five months and twenty-nine days. Said term shall gpply on each of
Counts 1 and 2 and be served concurrently.

The Court finds that the defendant does not have the ability to pay afine, either immediately or
through ingtalment payments.

Upon release from imprisonment, the defendant shall be placed on supervised release for a
term of three years. Thisterm shall consist of three years on each of Counts 1 and 2 to be served
concurrently.

Within 72 hours of release from confinement, the defendant shdl report in person to the
probeation office in the didrict to which the defendant is released.

The Court finds the defendant is subject to the mandatory drug testing provisons of 18 U.S.C.
§ 3583(d) and orders the defendant to submit to one drug test within 15 days after being placed on
supervision and two drug tests thereefter, as directed by the U.S. Probation Officer.

In addition to the standard conditions of supervison, the defendant shal comply with the
following specid conditions.

1 Y ou shdl serve 12 months in home confinement during your term of
supervison. You shdl sgn the rules of home confinement/eectronic
monitoring (EM) and comply with the conditions of home confinement.
During thistime, you will remain at your place of residence except for
employment and other activities goproved in advance by your
probetion officer. You shdl wear an EM device and you shdl pay the
cost of this program as directed by your probation officer.

2. Y ou shdl refrain from any use of dcohol and shall not purchase,
possess, use, digtribute, or administer any controlled substance, or any
parapherndiarelated to any controlled substance, except as prescribed
by aphysician. You shdl, at the direction of the probation office,
participate in a program for substance abuse treetment, including testing
to determine whether you have used controlled substances and/or
acohol. You shal pay for these services as directed by the probation
officer.

3. Y ou shdl perform 500 hours of uncompensated community service

during the first 34 months of supervison and shdl provide verification of
said service as directed by the probation officer.
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4, Y ou shall participate in psychiatric services and/or a program of menta
hedlth counsding/treatment as directed by the probation officer and
shdl take any and dl prescribed medications as directed by the
treatment providers. You shdl pay for these services as directed by the
probation officer.

5. Y ou shal not own, purchase, or possess a firearm, ammunition,
explosive device or other dangerous weapon.

6. The defendant is to surrender herself to the United States Marshd in the United States
Court House in Urbana, Illinois a 9:00 am. on Monday, October 20, 2003 to serve
her one day of incarceration ordered herein.

Enter this 30" day of October 2003.

(Signature on Clerk’ s Origind)

Harold A. Baker
United States Digtrict Judge
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